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Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER V—FEDERAL SURPLUS 
COMMODITIES CORPORATION 

Areas in Which Surplus Commodities 
Bulletin No. 4 Shall be Effective 

Pursuant to the applicable regulations 
and conditions prescribed by Henry A. 
Wallace, Secretary of Agriculture of the 
United States of America, the agricul¬ 
tural commodities and products desig¬ 
nated as surplus food in Surplus Com¬ 
modities Bulletin No. 4, 1 approved by the 
Secretary of Agriculture, November 29, 
1939, are hereby declared surplus food 
effective 12:01 a. m. E. S. T. December 15, 
1939 and until further notice, in all areas 
heretofore designated by the Federal Sur¬ 
plus Commodities Corporation, and pub¬ 
lished in the Federal Register, as areas in 
which food order stamps may used. 
[seal] Milo Perkins, 

President, 

December 8. 1939. 

[P. R. Doc. 39-4605; Filed, December 12. 1939; 
11:56 a. m.J 


Designation of Areas Under Surplus 
Food Stamp Program 

Pursuant to the applicable regulations 
and conditions prescribed by Henry A. 
Wallace, Secretary of Agriculture of the 
United States of America, the following 
areas are hereby designated as areas in 
which food order stamps may be used 
and in which the agricultural commodi¬ 
ties and products listed in the applicable 
Surplus Commodities Bulletin on the 
effective dates of such areas shall be 
considered surplus foods. 

The area within the city limits of 
Sioux City, Iowa, and the immediate 
environs thereof as defined by the local 
representative of the Federal Surplus 
Commodities Corporation. 

The area within the city limits of 
Richmond, Virginia, and the immediate 
environs thereof as defined by the local 
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representative of the Federal Surplus 
Commodities Corporation. 

The posting of the definition of “the 
immediate environs” in the office of the 
local representative of the Federal Sur¬ 
plus Commodities Corporation, for the 
respective areas, shall constitute due 
notice thereof. 

The area within the county limits of 
Wichita County, Texas. 

The area within the county limits of 
Minnehaha County. South Dakota. 

The area within the county limits of 
Pulaski County, Arkansas. 

The area within the county limits of 
Shelby County, Tennessee. 

The effective dates for the above areas 
shall be announced by the local repre¬ 
sentative of the Federal Surplus Com¬ 
modities Corporation for the respective 
areas in local newspapers of general 
circulation. 

[seal! Milo Perkins, 

President, 

December 8, 1939. 

[P. R. Doc. 39-4606; Piled. December 12. 1939; 

11:56 a. m. | 


Amended Designation of Area Under 
Surplus Food Stamp Program 

The designation of area under the 
Surplus Food Stamp Program published 
in the Federal Register August 11, 1939 
at page 3575 is amended by striking the 
following clause, “The area within the 
city limits of Birmingham, Alabama, 
and the immediate environs as defined 
by the local representative of the Fed¬ 
eral Surplus Commodities Corporation” 
and substituting in lieu thereof the 
following: 

“The area within the county limits of 
Jefferson County, Alabama.” 

The effective date for the above area 
shall be announced by the local rep¬ 
resentative of the Federal Surplus Com¬ 
modities Corporation for this area in 
local newspapers of general circulation. 

[seal 1 Milo Perkins. 

President. 

December 8, 1939. 

[P. R. Doc. 39—4607; Piled. December 12, 1939; 

11:56 a. m.J 
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CHAPTER 1—AGRICULTURAL 
MARKETING SERVICE 

Part 108— Regulations for Warehouse¬ 
men Storing Sirups Under the United 
States Warehouse Act 

By virtue of the authority vested in 
the Secretary of Agriculture by the 
United States Warehouse Act, approved 
August 11. 1916 (39 Stat. 490; 7 U.S.C. 
268) as amended, I, M. L Wilson, Act¬ 
ing Secretary of Agriculture, do make, 
prescribe, publish and give public notice 
of the following regulations (Part 108 
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of Title 7 of Code of Federal Regula¬ 
tions) to be known as the regulations 
for warehousemen storing sirups, and 
to be in force and effect until amended 
or superseded by regulations hereafter 
made by the Secretary of Agriculture 
under said act. These regulations shall 
supersede all regulations issued under 
said act heretofore for sirup warehouses. 
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DEFINITIONS 

§ 108.1 Meaning of toords. Words 
used in these regulations in the singular 
form shall be deemed to import the 
plural, and vice versa, as the case may 
demand. 

§ 108.2 Terms defined. For the pur¬ 
pose of these regulations, unless the con¬ 
text otherwise require, the following 
terms shall be construed, respectively, 
to mean: 

(a) Sirups. Sugar-cane sirup, maple 
sirup or extracted honey, as defined in 
Service and Regulatory Announcements, 
Food and Drug No. 2, Revision 5, issued 
November, 1936, by the Food and Drug 
Administration, United States Depart¬ 
ment of Agriculture. 


(b) The act . The United States 
Warehouse Act, approved August 11, 
1916 (39 Stat. 486), as amended. 

(c) Person. An individual, corpora¬ 
tion, partnership, or two or more per¬ 
sons having a joint or common interest. 

(d) Secretary . The Secretary of 
Agriculture of the United States. 

(e) Chief of the Service. The chief 
of the Agricultural Marketing Service. 

(f) Designated representative. The 
chief of the Agricultural Marketing 
Service of the United States Department 
of Agriculture. 

(g) Regulations. Regulations made 
under the act by the Secretary. 

(h) Service. The Agricultural Mar¬ 
keting Service of the United States De¬ 
partment of Agriculture. 

(i) Warehouse. Unless otherwise 
clearly indicated by the context, any 
suitable building, structure, or other pro¬ 
tected inclosure in which sirup is or may 
be stored for interstate or foreign com¬ 
merce, or, if located within any place un¬ 
der the exclusive jurisdiction of the 
United States, in which sirup is or may 
be stored, and for which a license has 
been issued under the act. 

(j) Warehouseman. Unless otherwise 
clearly indicated by the context, any per¬ 
son lawfully engaged in the business of 
storing sirup and holding a warehouse 
license. 

(k) License. A license issued under 
the act by the Secretary. 

(l) Licensed warehouseman’s bond. A 
bond required to be given under the act 
by a licensed warehouseman. 

(m) Licensed inspector. A person li¬ 
censed under the act by the Secretary to 
inspect, to sample, to grade, and to cer¬ 
tificate the grade and condition for stor¬ 
age of sirup. 

(n) Licensed weigher. A person li¬ 
censed under the act by the Secretary to 
weigh and to certificate the weight for 
storage of sirup. 

(o) Receipt. A warehouse receipt. 

WAREHOUSE LICENSES 

§ 108.3 Application forms. Applica¬ 
tions for licenses and for modifications or 
extensions of licenses under the act shall 
be made to the Secretary upon forms pre¬ 
scribed for the purpose and furnished by 
the Service, shall truly state the informa¬ 
tion therein contained, and shall be 
signed by the applicant. The applicant 
shall at any time furnish such additional 
information as the Secretary or the chief 
of the Service shall find to be necessary 
to the consideration of his application. 

§ 108.4 Grounds for not issuing li¬ 
cense. A license for the conduct of a 
warehouse shall not be Issued if it be 
found by the Secretary or his designated 
representative, that the warehouse is 
not suitable for the proper storage of 
sirup, that the warehouseman is incom¬ 
petent to conduct such warehouse in 
accordance with the act and these regu¬ 
lations, or that there is any other suffi¬ 
cient reason within the purposes of the 
act for not issuing such license. 
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§ 108.5 Net assets required. The 
warehouseman conducting a warehouse 
licensed or for which application for 
license has been made under the act 
shall have and maintain above all ex¬ 
emptions and liabilities net assets liable 
for the payment of any indebtedness 
arising from the conduct of the ware¬ 
house. to the extent of at least five (5) 
cents per gallon of sugar-cane sirup and 
ten (10) cents per gallon of maple 
sirup or honey, of the maximum num¬ 
ber of gallons that the warehouse will 
accommodate when stored in the man¬ 
ner customary to the warehouse as de¬ 
termined by the chief of the Service, 
except that the amount of such as¬ 
sets shall not be less than $5,000, and 
need not be more than $100,000. If 
such warehouseman has applied for 
licenses to conduct two or more ware¬ 
houses in the same State, the assets 
applicable to all of which shall be sub¬ 
ject to the liabilities of each, such ware¬ 
houses shall be deemed to be one ware¬ 
house for the purposes of the assets 
required under this section. For the 
purposes of this section only, paid in 
capital stock, as such, shall not be con¬ 
sidered a liability. Any deficiency in 
the required net assets may be supplied 
by an increase in the amount of the 
warehouseman's bond in accordance 
with section 108.12. 

§ 108.6 License shall be posted. Im¬ 
mediately upon receipt of his license or of 
any modification or extension thereof 
under the act, the warehouseman shall 
post the same, and thereafter, except as 
otherwise provided in these regulations, 
keep it posted until suspended or termi¬ 
nated, in a conspicuous place in the prin¬ 
cipal office where receipts issued by such 
warehousemen are delivered to depositors. 

§ 108.7 Suspension or revocation of 
warehouse licenses. Pending investiga¬ 
tion. the Secretary, or his designated rep¬ 
resentative, whenever he deems neces¬ 
sary. may suspend a warehouseman's 
license temporarily without hearing. 
Upon written request and a satisfactory 
statement of reasons therefor, submitted 
by a warehouseman, the Secretary, or his 
designated representative, may, without 
hearing, suspend or revoke the license 
issued to such warehouseman. The Sec¬ 
retary, or his designated representative, 
may, after opportunity for hearing when 
possible has been afforded in the manner 
prescribed in this section, revoke a li¬ 
cense issued to a warehouseman when 
such warehouseman (a) is bankrupt or 
insolvent; (b) has parted, in whole or in 
part, with his control over the licensed 
warehouse; (c) is in process of dissolu¬ 
tion or has been dissolved; (d) has ceased 
to conduct such licensed warehouse; or 
(e) has in any other manner become in¬ 
competent or incapacitated to conduct 
the business of the warehouse. When¬ 
ever any of the conditions mentioned in 
subdivisions (a) to (e) of this section 
shall come into existence it shall be the 
duty of the warehouseman to notify im¬ 
mediately the Chief of the Service of the 


existing condition. Before a license is 
revoked for any violation of, or failure to 
comply with, any provision of the act or 
of these regulations, or upon the ground 
that unreasonable or exorbitant charges 
have been made for services rendered, 
the warehouseman involved shall be fur¬ 
nished by the Secretary, or his designated 
representative, a written statement spec¬ 
ifying the charges and shall be allowed 
a reasonable time within which he may 
answer the same in writing and apply 
for a hearing, an opportunity for which 
shall be afforded in accordance with 
Section 108.73. 

§ 108.8 Return of terminated , sus¬ 
pended or revoked warehouse license. 
When a license issued to a warehouse¬ 
man terminates or is suspended, or re¬ 
voked, by the Secretary, or his 
designated representative, it shall be 
returned to the Secretary. At the ex¬ 
piration of any period of suspension of 
such license, unless it be in the mean¬ 
time revoked, the dates of the beginning 
and termination of the suspension shall 
be endorsed thereon, it shall be returned 
to the licensed warehouseman to whom 
it was originally issued, and it shall be 
posted as prescribed in section 108.6: 
Provided , That in the discretion of the 
Chief of the Service a new license may 
be issued without reference to the sus¬ 
pension. 

§ 108.9 Lost or destroyed warehouse 
license. Upon satisfactory proof of the 
loss or destruction of a license issued to 
a warehouseman, a duplicate thereof 
may be issued under the same number. 

§108.10 U nlice used warehousemen 
must not represent themselves as li¬ 
censed. No warehouse or its ware¬ 
houseman shall be designated as licensed 
under the act and no name or descrip¬ 
tion conveying the impression that it 
is or he is so licensed shall be used, 
either in a receipt or otherwise, unless 
such warehouseman holds an unsus¬ 
pended or unrevoked license for the 
conduct of such warehouse. 

WAREHOUSE BONDS 

§ 108.11 Time of filing. Unless the 
warehouseman has previously filed with 
the Secretary the necessary bond required 
by section 108.12 of this regulation, he 
shall file such bond within a time, if any, 
specified by the Secretary, or his desig¬ 
nated representative, such bond to cover 
all obligations arising thereunder during 
the period of the license. 

§ 108.12 Basis of amount of bond: ad¬ 
ditional amounts, (a) Exclusive of any 
amount which may be added in accord¬ 
ance with paragraphs (b) and (c) of this 
section, the amount of such bond shall 
be at the rate of five (5) cents per gal¬ 
lon of sugar-cane sirup and ten (10) 
cents per gallon of maple sirup or honey, 
of the maximum number of gallons that 
the warehouse will accommodate when 
stored in the manner customary to the 
warehouse for which such bond is re¬ 
quired, as determined by the chief of the 
Service, but not less than $5,000 nor more 


than $50,000. If such warehouseman has 
applied for licenses to conduct two or 
more warehouses in the same State, the 
assets applicable to all of which shall be 
subject to the liabilities of each, and shall 
desire to give a single bond meeting 
the requirements of the act and these 
regulations for said warehouses, such 
warehouses shall be deemed to be one 
warehouse for the purposes of the bond 
required under sections 108.11-108.15. 

(b) In case of a deficiency in net as- 
asets under section 108.5, there shall be 
added to the amount of the bond fixed 
in accordance with paragraph (a) of this 
section, an amount equal to such defi¬ 
ciency. 

(c) If the Secretary, or his designated 
representative, finds the existence of 
conditions warranting such action, there 
shall be added to the amount fixed in 
accordance with paragraphs (a) and (b) 
of this section a further amount, fixed 
by him. to meet such conditions. 

§ 108.13 Amendment of license . If 
application is made under Section 108.3, 
for an amendment of a license, and no 
bond previously filed by the warehouse¬ 
man under this regulation covers obli¬ 
gations incurred during the period of 
such amendment, the warehouseman 
shall, when notice has been given by the 
Secretary, or his designated representa¬ 
tive. that such amendment will be 
granted upon compliance by such ware¬ 
houseman with the act, file with the 
Secretary, within a time, if any, fixed in 
such notice, a bond complying with the 
act, unless txmd in sufficient amount has 
been filed since the filing of such appli¬ 
cation. In the discretion of the Secre¬ 
tary. a properly executed instrument in 
form approved by him, amending, ex¬ 
tending, or continuing in force and effect 
the obligations of a valid bond previously 
filed by the warehouseman and other¬ 
wise complying with the act and these 
regulations, may be filed in lieu of a 
new bond. 

§ 108.14 New bond required each year . 
Whenever a license has been issued for 
a period longer than one year, such li¬ 
cense shall not be effective beyond one 
year from its effective date unless the 
warehouseman shall have filed a new 
bond in the required amount with, and 
such bond shah have been approved by 
the Secretary, or his designated repre¬ 
sentative, prior to the date on which 
that license would have expired had it 
been issued for but one year, subject to 
the provisions of section 108.13. 

§ 108.15 Approval of bond. No bond, 
amendment or continuation thereof, shall 
be deemed accepted for the purposes of 
the act and these regulations until it 
has been approved by the Secretary, or 
his designated representative. 

WAREHOUSE RECEIPTS 

§ 108.16 Form, (a) Every receipt, 
whether negotiable or non-negotiable, is¬ 
sued for sirups stored in a warehouse, 
shall, in addition to complying with the 
requirements of section 18 of the act, 
embody within its written or printed 
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terms the following: (1) the name of the 
licensed warehouseman and the desig¬ 
nation, if any, of the warehouse; (2) the 
license number of the warehouse; (3) a 
statement whether the warehouseman is 
incorporated or unincorporated, and if 
incorporated, under what laws; (4) in the 
case of identity-preserved sirup, the lot 
number given to each lot of sirup, in ac¬ 
cordance with section 108.32; (5) a state¬ 
ment conspicuously placed, whether or 
not the sirup is insured, and if insured, to 
what extent, by the warehouseman 
against loss by fire, lightning or tornado; 
(6) a blank space, designated for the pur¬ 
pose, in which the kind of sirup shall be 
stated; (7) a blank space, designated for 
the purpose, in which the locality in 
which the sirup was produced shall be 
stated, if known; (8) a blank space, desig¬ 
nated for the purpose, in which the con¬ 
dition of the sirup shall be stated; (9) if 
the sirup is in barrels, drums or jackets, 
the gross, tare and net weight, or num¬ 
ber of gallons; (10) if in cases, the num¬ 
ber of cases and size of containers; (11) 
if in bulk for storage in tanks, the weight 
and/or the number of gallons; (12) the 
word “negotiable” or “non-negotiable,” 
according to the nature of the receipt, 
clearly and conspicuously printed or 
stamped thereon; (13) in the event the 
relationship existing between the ware¬ 
houseman and any depositor is not that 
of strictly disinterested custodianship, a 
statement setting forth the actual rela¬ 
tionship. 

(b) Every receipt, whether negotiable 
or non-negotiable. issued for sirup stored 
in a warehouse, shall specify a period, not 
exceeding one year, for which the sirup 
is accepted for storage under the act and 
these regulations; Provided, however , 
That no receipt shall be issued for sugar¬ 
cane sirup stored without refrigera¬ 
tion in barrels for a period extending be¬ 
yond March 1, following the year in 
which produced. Upon demand and sur¬ 
render of the old receipt by the lawful 
holder thereof at or before the expiration 
of the period specified, the warehouse¬ 
man, upon such lawful terms and condi¬ 
tions as may be granted by him to other 
depositors of sirup in his warehouse, if he 
then continues to act as a licensed ware¬ 
houseman, shall issue a new receipt for 
a further specified period not exceeding 
one year; provided it is actually deter¬ 
mined by a licensed inspector that the 
sirup has not deteriorated and that it is 
in proper condition for storage for an¬ 
other year; And provided further , That 
this provision shall not relate to sirup 
stored in wooden barrels. If the ware¬ 
houseman continues to act as a public, 
but not as a licensed warehouseman, he 
may issue a new non-licensed receipt. 

(c) The grade stated in a receipt is¬ 
sued for sirup stored in a warehouse, shall 
be stated as determined by the licensed 
inspector who last inspected the sirup 
before the issuance of such receipt, and 
such receipt shall embody within its writ¬ 
ten or printed terms the following: (1) 
that the sirup covered by the receipt was 


inspected by a licensed inspector, and (2) 
a form of indorsement which may be used 
by the depositor or his authorized agent, 
for showing the ownership of, and liens, 
mortgages or other encumbrances on the 
sirup covered by the receipt. 

(d) Whenever the grade of sirup is 
stated in a receipt issued for sirup 
stored in a warehouse, such grade shall 
be. stated in accordance with sections 
108.66-108.68. 

(e) If a warehouseman issues a re¬ 
ceipt omitting the statement of grade 
on request of the depositor as permitted 
by section 18 of the act, such receipt 
shall have clearly and conspicuously 
stamped or written on the face thereof 
the words “Not graded on request of 
depositor”. 

(f) If a warehouseman issues a re¬ 
ceipt under the act omitting any infor¬ 
mation not required to be stated, for 
which a blank space is provided in the 
form of the receipt, a line shall be 
drawn through such space to show that 
such omission has been made by the 
warehouseman. 

§ 108.17 Copies of receipts. If copies 
are made of receipts, all such copies, ex¬ 
cept those issued in lieu of the original 
in case of lost or destroyed receipts, 
shall have clearly and conspicuously 
printed or stamped thereon the words 
“Copy—Not Negotiable”. If copies are 
not made then skeleton copies bearing 
the same numbers as the corresponding 
original receipts shall be made, but 
such skeleton copies need not be marked 
“Copy—Not Negotiable”. 

§ 108.18 Lost or destroyed receipts ; 
bond for. (a) In the case of a lost or 
destroyed receipt, if there be no statute 
of the United States or law of a State 
applicable thereto, a new receipt upon 
the same terms, subject to the same 
conditions, and bearing on its face the 
number and the date of the receipt in 
lieu of which it is issued and a plain 
and conspicuous statement that it is a 
duplicate issued in lieu of a lost or 
destroyed receipt, may be issued upon 
compliance with the conditions set out 
in paragraph (b) of this section. 

(b) Before issuing such duplicate 
receipt the warehouseman shall require 
the depositor or other person applying 
therefor to make and file with the ware¬ 
houseman (1) an affidavit showing that 
he is lawfully entitled to the possession 
of the original receipt, that he has not 
negotiated or assigned it, how the orig¬ 
inal receipt was lost or destroyed, and 
if lost, that diligent effort has been 
made to find the receipt without suc¬ 
cess and (2) a bond in amount double 
the value, at the time the bond is given, 
of the sirup represented by the lost or 
destroyed receipt. Such bond shall be 
in the form approved for the purpose 
by the Secretary, or his designated rep¬ 
resentative, shall be conditioned to in¬ 
demnify the warehouseman against any 
loss sustained by reason of the issuance 
of such duplicate receipt, and shall have 
as surety thereon (a) preferably a 


surety company which is authorized to 
do business, and is subject to service of 
process in a suit on the bond, in the 
State in which the warehouse is located, 
or (b) at least two individuals who are 
residents of such State and each of 
whom owns real property therein 
having a value in excess of all ex¬ 
emptions and encumbrances, to the 
extent of double the amount of the 
bond. 

§ 108.19 Approval of form of re - 
ceipt. No receipt shall be issued by a 
licensed warehouseman except it be (1) 
in form prescribed by the chief of the 
Service; (2) upon distinctive paper 
specified by him; (3) printed by a 
printer with whom the United States 
has a subsisting contract and bond for 
such printing, and (4) on paper manu¬ 
factured by and procured from a manu¬ 
facturer with whom the United States 
has a subsisting contract and bond for 
the manufacture of such paper. 

§ 108.20 Partial delivery of sirup. If 
a warehouseman deliver a part only of 
a lot of sirup for which he has issued a 
negotiable receipt under the act, he shall 
take up and cancel such receipt and 
issue a new receipt in accordance with 
these regulations for the undelivered 
portion of the sirup. The new receipt 
shall show the date of issuance and also 
indicate the number and date of the old 
receipt. 

§ 108.21 Return of receipt before de¬ 
livery of sirup . Except as permitted by 
law or by these regulations, a ware¬ 
houseman shall not deliver sirup for 
which he has issued a negotiable receipt 
until the receipt has been returned to 
him and canceled, and shall not deliver 
sirup for which he has issued a non- 
negotiable receipt until such receipt has 
been returned to him or he has obtained 
from the person lawfully entitled to such 
delivery, or his authorized agent, a writ¬ 
ten order therefor. 

§ 108.22 Signatures of persons au¬ 
thorized to direct delivery to be filed 
with warehouseman. Each person to 
whom a nonnegotiable receipt is issued 
shall furnish the warehouseman with a 
statement in writing indicating the per¬ 
son or persons having power to author¬ 
ize delivery of sirup covered by such 
receipt, together with the bona fide sig¬ 
nature of such person or persons. No 
licensed warehouseman shall honor an 
order for the release of sirup covered by 
a nonnegotiable receipt until he has first 
ascertained that the person issuing the 
order has authority to order such release 
and that the signature of the releasing 
party is genuine; provided that if the 
holder of such nonnegotiable receipt 
agrees in writing to hold blameless both 
the warehouseman and bondsman for 
any lass that might result from improper 
delivery through receipt of an unauthor¬ 
ized telegram, deliveries may be made on 
receipt of telegraphic orders to be fol¬ 
lowed immediately with usual confir¬ 
mation order. 

§ 108.23 Omission of grade; no com¬ 
pulsion by warehouseinan. No ware- 
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houseman shall, directly or indirectly, by 
any means whatsoever, compel or at¬ 
tempt to compel the depositor of any 
sirup stored in his licensed warehouse to 
request the issuance of a receipt omitting 
the statement of grade. 

DUTIES OP LICENSED WAREHOUSEMAN 

5 108.24 Sirup must be inspected. 

(a) No warehouseman shall accept sirup 
for storage until it has been inspected 
and approved by a licensed inspector. 

(b) All sirup, the identity of which is 
not to be preserved, or has not been pre¬ 
served, shall be accepted for and deliv¬ 
ered out of storage only on the basis of 
grades and weights or quantities deter¬ 
mined by licensed inspectors and 
weighers. 

§ 108.25 Insurance requirements . 
(a) Each warehouseman, when so re¬ 
quested in writing by the depositor of or 
the lawful holder of the receipt for any 
sirup, shall, to the extent to which, in 
the exercise of due diligence, he is able 
to procure such insurance, keep such 
sirup while in his custody fully insured 
in his own name against loss or damage 
by fire, lightning, or tornado. When in¬ 
surance is not carried in the warehouse¬ 
man’s name, the receipts shall show 
that the sirup is not insured by him. 
Such insurance shall be covered by law¬ 
ful policies issued by one or more insur¬ 
ance companies authorized to do such 
business in the State where the ware¬ 
house is located. If the warehouseman 
is unable to procure such insurance, he 
shall, orally, or by telegraph or by tele¬ 
phone and at his own expense, imme¬ 
diately notify the person making the re¬ 
quest. Nothing in this section shall be 
construed to prevent a warehouseman 
from adopting a rule that he will insure 
all sirup. 

(b) Each warehouseman shall keep 
exposed conspicuously in the place pre¬ 
scribed by section 108.6, and at such 
other place as the chief of the Service, 
or his representative may from time to 
time designate, a notice stating briefly 
the conditions under which sirup will be 
insured against loss or damage by fire, 
lightning or tornado. 

(c) Each warehouseman shall take 
promptly such steps as may be necessary 
and proper to collect any moneys which 
may become due under contracts of in¬ 
surance entered into by him for the pur¬ 
pose of meeting the requirements of 
these regulations, and shall, as soon as 
collected, pay promptly to the persons 
concerned any portion of such moneys 
which they may be entitled to receive 
from him. 

§ 108.26 Premiums; inspections; re¬ 
ports. Each warehouseman shall, in ac¬ 
cordance with his contracts with insur¬ 
ance and bonding companies for the pur¬ 
pose of meeting the insurance and bond¬ 
ing requirements of these regulations, pay 
such premiums, permit such reasonable 
inspections and examinations, and make 
such reasonable reports as may be pro¬ 
vided for in such contracts. 


§ 108.27 Care of sirup in storage. Each 
warehouseman shall at all times exercise 
such care in regard to sirup in his cus¬ 
tody as a reasonably careful owner would 
exercise under the same circumstances 
and conditions. If sirup is stored under 
refrigeration a temperature not in excess 
of 38° Fahrenheit shall be maintained at 
all times in the licensed rooms or com¬ 
partments and temperature records or 
charts showing correct temperature read¬ 
ings made at least four times daily shall 
be kept. Such records or charts shall be 
in such form as the Service may approve. 

§ 108.28 Care of nonlicenscd sirup or 
other commodities. If at any time a 
warehouseman shall handle sirup other 
than for storage, or shall handle or store 
any other commodity, he shall so pro¬ 
tect the same and otherwise exercise such 
care with respect to it as not to endanger 
the sirup in his custody as a warehouse¬ 
man or impair his ability to meet his ob¬ 
ligations and perform his duties under 
the act and these regulations. If the 
warehouseman shall store commodities 
other than those for which he is licensed, 
a nonlicensed receipt shall be issued, 
which shall contain in its terms a provi¬ 
sion that said commodities are accepted 
for storage only until such time as the 
space which they may occupy may be 
needed for products for the storage of 
which the warehouseman is licensed. 
Under no circumstances shall any com¬ 
modities for the storage of which the 
warehouseman is not licensed be stored 
if the storage of such commodities might 
adversely affect the commercial value of, 
or impair the insurance on sirup covered 
by licensed receipts. 

§ 108.29 Records to be kept in safe 
places. Each warehouseman shall pro¬ 
vide a metal fireproof safe, a fireproof 
vault, or a fireproof compartment in 
which he shall keep, when not in actual 
use, all records, books, and papers per¬ 
taining to the warehouse, including his 
current receipt books, copies of receipts 
issued, and canceled receipts, excent 
that with the written consent of the 
chief of the Service, or his representa¬ 
tive, upon a showing by such ware¬ 
housemen that it is not practicable to 
provide such fireproof safe, vault, or 
compartment, he may keep such rec¬ 
ords, books and papers in some other 
place of safety, approved by the chief 
of the Service or his representative. 
All canceled receipts shall be arranged 
by the warehouseman in numerical or¬ 
der as soon as possible after their can¬ 
cellation and shall be preserved in nu¬ 
merical order thereafter. 

§ 108.30 Warehouse charges . A 
warehouseman shall not make any un¬ 
reasonable or exorbitant charge far 
service rendered. Before a license to 
conduct a warehouse is granted under 
the act, the warehouseman shall file 
with the Service a copy of his rules and 
a schedule of charges to be made by 
him if licensed. Before making any 
change in such rules or schedule of 
charges he shall file with the Service 


a statement in writing showing the 
proposed change and the reasons there¬ 
for. Each warehouseman shall keep 
exposed conspicuously in the place pre¬ 
scribed by section 108.6, and at such 
other places, accessible to the public, as 
the chief of the Service or his repre¬ 
sentative, may from time to time desig¬ 
nate, a copy of his current rules and 
schedule of charges. 

§ 108.31 Business hours. (a) Each 
warehouse shall be kept open for the 
purpose of receiving sirup for storage 
and delivering sirup out of storage 
every business day for a period of not 
less than six hours between the hours 
of 8 a. m. and 6 p. m., except as pro¬ 
vided in (b) of this section. The ware¬ 
houseman shall keep conspicuously 
posted on the door to the public en¬ 
trance to his office and to his warehouse 
a notice showing the hours during 
which the warehouse will be kept open, 
except when such office or warehouse 
is kept open continuously from 8 a. m. 
to 6 p. m. 

(b) If the warehouse is not to be 
kept open as above required, the notice 
shall state the period during which it 
is to be closed and the name and address 
of an accessible person authorized to 
make delivery upon lawful demand and 
surrender of the receipt. 

§ 108.32 Numbered tags to be at¬ 
tached to each lot of sirup. Each 
warehouseman shall, upon acceptance 
for storage of any lot of sirup the iden¬ 
tity of which is to be preserved, take 
such action as will result in preserving 
the identity of the product while in 
storage. He shall immediately assign 
a lot number to each such lot, and shall 
plainly and indelibly stamp, stencil, 
print, or otherwise appropriately mark 
the lot number on all packages in the 
lot. He shall attach to such lot a tag 
of good quality, which shall at all times 
be clearly visible and shall identify the 
lot. Such tag shall show the lot num¬ 
ber, the number of the receipt issued 
covering the sirup, the number of pack¬ 
ages in the lot, the type or style of 
packages, the kind of sirup, the grade, 
if determined, the net weight or num¬ 
ber of gallons of sirup in the lot, and 
the date it entered storage. 

§ 108.33 System of accounts. Each 
warehouseman shall use for his ware¬ 
house a system of accounts, approved 
for the purpose by the chief of the Serv¬ 
ice, or his authorized representative, 
which shall show for each lot of sirup 
the name and address of the depositor, 
the lot number mentioned in section 
108.32, the gross, tare, and net weight 
of sirup if in barrels, drums, or jackets, 
the number of cases and size of contain¬ 
ers, if in cases, the grade, when grade is 
required to be or is ascertained, the dates 
received for and delivered out of storage, 
the receipts issued and canceled, a sepa¬ 
rate record for each depositor, and such 
accounts shall include a detailed record 
of all moneys received and disbursed and 
of all effective insurance policies. 










4838 


FEDERAL REGISTER, Wednesday, December 13, 1939 


§ 108.34 Reports . Each warehouse¬ 
man shall, from time to time, make such 
reports as the chief of the Service may 
require, on forms prescribed and fur¬ 
nished for the purpose by the Service, 
concerning the condition, contents, oper¬ 
ation, and business of the warehouse. 

§ 108.35 Copies of reports to be kept. 
Each warehouseman shall keep on hie, 
as a part of the records of the ware¬ 
house, for such period as may be pre¬ 
scribed by the Service, an exact copy of 
each report submitted by such ware¬ 
houseman under these regulations. 

§ 108.36 Canceled receipts ; auditing. 
Each warehouseman, when requested by 
the Service, shall forward his canceled 
receipts for auditing to Washington or 
to such field offices of the Service as may 
be designated from time to time. For 
the purpose of this section, only such 
portion as the Service may designate of 
each canceled receipt, numbered to cor¬ 
respond with the actual receipt number, 
need be submitted. 

§ 108.37 Inspections and examina¬ 
tions of warehouses. Each warehouse¬ 
man shall permit any officer or agent of 
the Department of Agriculture, author¬ 
ized by the Secretary for the purpose, to 
enter and inspect or examine at any time 
any warehouse for the conduct of which 
such warehouseman holds a license, the 
office thereof, the books, records, papers, 
and accounts relating thereto, and the 
contents thereof, and shall furnish such 
officer or agent the assistance necessary 
to enable him to make any inspection or 
examination under this section. 

§ 108.38 Inspection of weighing , test¬ 
ing , and measuring apparatus. The ap¬ 
paratus used for determining the weight, 
quantity, or quality stated in a receipt or 
certificate shall be subject to examination 
by any officer or agent of the Department 
of Agriculture employed for such pur¬ 
pose. If the Service shall disapprove 
such apparatus, it shall not thereafter, 
unless such disapproval be withdrawn, be 
used in ascertaining the weight, quan¬ 
tity, or quality of sirup for the purposes 
of the act and these regulations. 

§ 108.39 Care in storage . Each ware¬ 
houseman shall keep the stock stored in 
his licensed warehouse in an orderly 
manner, shall provide sufficient aisle 
space so as to permit easy and ready ac¬ 
cess to any and all lots of sirup stored 
therein, and shall so store each lot of 
sirup as to facilitate sampling of sirup 
and inspection for condition. The ware¬ 
houseman shall at all times keep his 
warehouse clean and free from all litter. 

§ 108.40 Water or ash in sirup. The 
warehouseman shall not accept for stor¬ 
age in his warehouse any sugar-cane 
sirup which contains more than 30 per 
cent by weight of water or more than 2.5 
per cent by weight of ash; nor shall he 
accept maple sirup containing in excess 
of 35 per cent by weight of water or 
which weighs less than 11 pounds to the 
gallon; nor shall he accept honey weigh¬ 
ing less than 11 pounds 12 ounces to the 
gallon, or containing in excess of 25 per 


cent of water, or more than 0.25 per cent 
of ash or 8 per cent of sucrose. 

§ 108.41 Procedure to follow prior to 
reconditioning deteriorating sirup. If 
the warehouseman considers that any 
sirup in his warehouse is out of condi¬ 
tion, or becoming so. he shall direct the 
licensed inspector to examine the sirup 
in question, and. if such inspector finds 
such sirup to be out of condition or 
becoming so, and he is of the opinion 
that such sirup can be brought back 
into condition by reprocessing or other 
means, or that further deterioration can 
be prevented, the warehouseman shall 
give immediate notice of the facts to 
the persons, and in the manner, speci¬ 
fied in section 108.42 (b)-(c) of these 
regulations. If, within 24 hours after 
the dispatch of such notice, the owners 
of such sirup have not otherwise di¬ 
rected as to the disposition of same, 
such warehouseman, with the approval 
of the licensed inspector, shall subject 
the sirup to the proper reconditioning 
process in his licensed warehouse to the 
extent to which it is equipped with ap¬ 
paratus suitable for the purpose, other¬ 
wise in any other warehouse so equipped. 

§ 108.42 Deteriorating sirup; han¬ 
dling. (a) If a warehouseman, with the 
approval of the licensed inspector, shall 
determine that any sirup is deteriorat¬ 
ing and that such deterioration can not 
be stopped by processing or otherwise, 
he shall give immediate notice thereof in 
accordance with paragraphs (b) and 
(c) of this section. 

(b) Such notice shall state (1) the 
warehouse in which the sirup is stored; 

(2) the quantity, kind and grade of the 
sirup at the time the notice is given; 

(3) the actual condition of the sirup as 
nearly as can be ascertained, and the 
reason, if known, for such condition; 
and (4) the outstanding receipts cover¬ 
ing the sirup out of condition, giving 
the number and the date of each such 
receipt and the quantity, the kind and 
grade of the sirup as stated in each 
such receipt. 

(c) A copy of such notice shall be de¬ 
livered in person or shall be sent by mail 
(1) to the persons holding the receipts if 
known to the warehouseman; (2) to the 
person who originally deposited the sirup; 
(3) to any other persons known by the 
licensed warehouseman to be interested 
in the sirup; (4) to the chief of the Serv¬ 
ice; and (5) public notice shall also be 
given by posting a copy of such notice at 
the place where the warehouseman is re¬ 
quired to post his license. If the holders 
of the receipts and the owners of the 
sirup are known to the warehouseman 
and can not, in the regular course of the 
mails, be reached within 12 hours, the 
warehouseman shall, whether or not re¬ 
quested to do so, also immediately notify 
such persons by telegraph or telephone 
at their expense. 

(d) Any person, interested in any sirup 
or the receipt covering such sirup stored 
in a licensed warehouse, may, in writing, 
notify the warehouseman of his interest, 


and such warehouseman shall keep a 
record of that fact. If such person re¬ 
quests in writng that he be notified re¬ 
garding the condition of any such sirup 
and agrees to pay the cost of any tele¬ 
graph or telephone toll charge, such 
warehouseman shall notify such person 
in accordance with such request. 

(e) If the sirup advertised in accord¬ 
ance with the requirements of this reg¬ 
ulation has not been removed from stor¬ 
age by the owner thereof within seven 
days from the dispatch of notice of its 
being out of condition, the warehouseman 
may sell the same at public auction at 
the expense and for the account of the 
owner, after giving 7 days* notice of such 
proposed sale in the manner specified in 
paragraphs (b) and (c) of this section. 

(f) Nothing contained in this section 
shall be construed as relieving the ware¬ 
houseman from properly caring for any 
sirup after sending notification of its 
condition in accordance with this 
section. 

§ 108.43 Excess storage. If at any 
time a warehouseman shall be offered 
for storage in his warehouse sirup in 
excess of the licensed capacity as shown 
on his license, he shall not accept such 
sirup until he has first secured author¬ 
ity through an amended license, and 
after such authority has been granted, 
the warehouseman shall continue to so 
arrange the sirup as not to obstruct free 
access thereto and the proper use of 
sprinklers or other fire-protection equip¬ 
ment provided for such warehouse. 

§ 108.44 Removal of sirup from stor¬ 
age. Except as may be provided by law 
or these regulations, each warehouse¬ 
man, (1) upon proper presentation and 
surrender of a receipt for sirup stored 
other than as identity preserved and 
upon payment or tender of all advances 
and legal charges, shall deliver to such 
depositor or lawful holder of such receipt 
sirup of the same grade and quantity 
specified in such receipt; and, (2) upon 
proper presentation and surrender of a 
receipt for sirup the identity of which 
was to have been preserved during the 
storage period and upon payment or 
tender of all advances and legal charges, 
shall deliver to the person lawfully en¬ 
titled thereto the identical sirup covered 
by the surrendered receipt. Should it 
become necessary to remove sirup from 
the warehouse to protect the interests 
of depositors prior to the return and 
cancellation of receipts, the warehouse¬ 
man shall immediately notify the chief 
of the Service of such removal and of 
the necessity therefor. 

§ 108.45 (Repealed) 

§ 108.45a Signatures of persons to 
sign receipts to be filed with depart¬ 
ment. Each warehouseman shall file 
with the department the name and 
genuine signature of each person au¬ 
thorized to sign warehouse receipts for 
the licensed warehouseman, and shall 
promptly notify the department of any 
changes as to persons authorized to 
sign, and shall file signatures of such 
persons. 
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§ 108.46 Fire loss to be reported by 
telegraph. If at any time a fire shall 
occur at or within any licensed ware¬ 
house, it shall be the duty of the ware¬ 
houseman to report immediately by tele¬ 
graph to the chief of the Service the 
occurrence of such fire and the extent 
of damage. 

8 108.47 Copies of inspection or 
weight certificates to be filed. When an 
inspection or weight certificate has been 
issued by a licensed inspector or 
weigher, a copy of such certificate shall 
be filed with the warehouseman in 
whose warehouse the sirup covered by 
such certificate is stored, and such cer¬ 
tificate shall become a part of the 
records of the warehouseman. 

FEES 

§ 108.48 Warehouse license fees. 
There shall be charged, assessed, and 
collected a fee of $10 for each ware¬ 
houseman’s license or any amendment 
thereto, and a fee of $3 for each license 
issued to a weigher or an inspector. 

8 108.49 Warehouse inspection fees. 
There shall be charged, assessed, and 
collected for each original examination 
or inspection of a warehouse under the 
act, when such examination or inspec¬ 
tion is made upon application by a 
warehouseman, a fee at the rate of $1 
for each 5,000 gallons of the storage 
capacity, or fraction thereof, deter¬ 
mined in accordance with section 
108.12 (a) but in no case less than $10 
nor more than $200, and, for each re¬ 
examination or reinspection applied for 
by such warehouseman, a fee based on 
the extent of the reexamination or re- 
inspection, proportioned to but not 
greater than that prescribed for the 
original examination or inspection. 

§ 108.50 Advance deposit. Before any 
warehouseman’s license or amendment 
thereto, or any inspector’s or weigher’s 
license is granted, or before an original 
examination or reexamination applied for 
by a warehouseman is made, the ware¬ 
houseman. and/or inspector, or weigher 
shall deposit with the Service the amount 
of the fee prescribed therefor. Such de¬ 
posit shall be made in the form of a 
check, certified if required by the Serv¬ 
ice, or post office or express money order, 
payable to the order of “Treasurer of the 
United States.” 

§108.51 Return of excess deposit. 
The Treasurer of the United States shall 
hold in his custody each advance deposit 
made under this regulation until the fee, 
if any, is assessed and he is furnished by 
the Service with a statement showing the 
amount thereof and against whom as¬ 
sessed. Any part of such advance de¬ 
posit which is not required for the pay¬ 
ment of any fee assessed shall be re¬ 
funded to the party depositing same. 

LICENSED INSPECTORS AND WEIGHERS 

§ 108.52 Inspector’s and weigher’s ap¬ 
plication. (a) Application for licenses to 
inspect and grade or to weigh sirup un¬ 
der the act shall be made to the chief of 


the Service on forms furnished for the 
purpose by him. 

(b) Each such application shall be 
signed by the applicant, shall be veri¬ 
fied by him under oath or affirmation 
administered by a duly authorized of¬ 
ficer, and shall contain or be accom¬ 
panied by (1) satisfactory evidence that 
he has passed his twenty-first birthday; 

(2) the name and location of a ware¬ 
house or warehouses licensed, or for 
which application for license has been 
made, under the act, in which sirup 
sought to be inspected and weighed un¬ 
der such license is or may be stored; 

(3) a statement from the warehouse¬ 
man conducting such warehouse show¬ 
ing whether the applicant is competent 
and is acceptable to such warehouseman 
for the purpose; (4) satisfactory evi¬ 
dence that he has had at least one 
year’s experience in the kind of service 
for which a license is sought or the 
equivalent of such experience, and that 
he is competent to perform such serv¬ 
ices, except in the case of applicants 
for weigher’s licenses one month’s expe¬ 
rience will be sufficient; (5) a statement 
by the applicant that he agrees to com¬ 
ply with and abide by the terms of the 
act and these regulations so far as the 
same may relate to him; and < 6 ) such 
other information as the Service may 
deem necessary; provided, that when an 
application for a license to inspect sirup 
is filed by a person who does not intend 
to inspect for any particular licensed 
warehouseman but who does intend to 
inspect sirup stored or to be stored in a 
licensed warehouse or warehouses and 
to issue inspector’s certificates therefor, 
as provided for by the act and these 
regulations, independent of the ware¬ 
house receipts issued to cover such 
sirup, it shall not be necessary to fur¬ 
nish such statement as is required by 
subdivision (3) of this paragraph. 

(c) The applicant shall at any time 
furnish such additional information as 
the Secretary or the chief of the Service 
shall find to be necessary to the consid¬ 
eration of his application. 

(d) A single application may be made 
by any person for a license to inspect 
and to weigh upon complying with all 
the requirements of this section. 

§ 108.53 Examination of applicant . 
Each applicant for a license as an in¬ 
spector or as a weigher and each licensed 
inspector or licensed weigher shall, 
whenever requested by an authorized 
agent of the Department of Agriculture 
designated by the chief of the Service 
for the purpose, submit to an examina¬ 
tion or test to show his ability properly 
to perform the duties for which he is 
applying for license or for which he has 
been licensed. # 

§ 108.54 Posting of licerise . Each li¬ 
censed inspector shall keep his license 
conspicuously posted in the office where 
all or most of the inspecting is done, and 
each licensed weigher shall keep his 
license conspicuously posted in the ware¬ 
house office or in such place as may be 


designated for the purpose by the 
Service. 

8 108.55 Duties of licensees . Each 
inspector and each weigher, when re¬ 
quested, shall, without discrimination, as 
soon as practicable, and upon reasonable 
terms, inspect or weigh and certificate 
the condition, grade, or weight for stor¬ 
age of sirup stored or to be stored in a 
licensed warehouse if such sirup be 
offered to him under such conditions as 
permit proper inspection and the de¬ 
termination of the condition, grade, or 
weight thereof, as the case may be. 
Each such licensee shall give preference 
to persons who request his services as 
such over persons who request his serv¬ 
ices in any other capacity. No inspec¬ 
tion or weight certificates shall be issued 
under the act for sirup not stored or not 
to be stored in a licensed warehouse. 

§ 108.56 Inspection certificate; form . 
Each inspection certificate issued under 
the act by a licensed inspector shall be 
in a form approved for the purpose by 
the Service and shall embody within 
its written or printed terms (1) the 
caption “United States Warehouse Act 
Sirup Inspection Certificate”; (2) 
whether it is an original, a duplicate, or 
other copy; (3) the name and location 
of the warehouse in which the sirup is 
or is to be stored; (4) the date of the 
certificate; (5) the location of the sirup 
at the time of inspection; (6) the iden¬ 
tification number of each lot of sirup, 
given in accordance with section 108.32; 

(7) the grade and condition of the sirup 
for storage at the time of inspection; 

(8) the name of the locality in which 
produced, if known; (9) that the cer¬ 
tificate is issued by a licensed inspector, 
under the United States warehouse act 
and regulations thereunder; (10) a 
blank space designated for the purpose 
in which may be stated any general 
remarks on the condition of the sirup; 
and (11) the signature of such licensed 
inspector. In addition, the inspection 
certificate may include any other mat¬ 
ter not inconsistent with the act or 
these regulations, provided the approval 
of the Service is first secured. 

§ 108.57 Weight certificate; form . 
Each weight certificate issued under the 
act by a licensed weigher shall be in a 
form approved for the purpose by the 
Service, and shall embody within its 
written or printed terms (1) the cap¬ 
tion “United States Warehouse Act 
Sirup Weight Certificate”; (2) whether 
it is an original, a duplicate, or other 
copy; (3) the name and location of the 
warehouse in which the sirup is or is 
to be stored; (4) the date of the cer¬ 
tificate; (5) the location of the sirup at 
the time of weighing; (6) the identifica¬ 
tion mark of each lot of sirup given in 
accordance with section 108.32; (7) the 
gross, tare, and net weight of the sirup 
if in barrels, drums, or jackets; or the 
number of cases and sizes of cans if in 
cases; (8) that the certificate is issued 
by a licensed weigher, under the United 
States warehouse act and the regula- 
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tions thereunder; and (9) the signature 
of such licensed weigher. In addition, 
the weight certificate may include any 
other matter not inconsistent with the 
act or these regulations, provided the 
approval of the Service is first secured. 

§ 108.58 Combined inspection and 
weight certificate . The grade, condition, 
and weight of any sirup ascertained by a 
licensed inspector and/or licensed 
weigher may be stated on a certificate 
meeting the combined requirements of 
sections 108.56 and 108.57, if the form of 
such certificate shall have been approved 
for the purpose by the Service. 

§ 108.59 Copies of certificates to be 
kept . Each licensed inspector and each 
licensed weigher shall keep for a period 
of one year in a place accessible to per¬ 
sons financially interested in the sirup, 
a copy of each certificate issued by him 
under these regulations and shall file a 
copy of each such certificate with the 
warehouse in which the sirup covered by 
the certificate is stored. 

§ 108.60 Licenses to permit and assist 
in examination. Each licensed inspector 
and each licensed weigher shall permit 
any officer or agent of the Department of 
Agriculture, authorized by the Secretary 
for the purpose, to inspect or examine at 
any time his books, papers, records and 
accounts relating to the performance of 
his duties under the act and these regu¬ 
lations, and shall, with the consent of the 
warehouseman concerned, assist any such 
officer or agent in the inspection or ex¬ 
amination of records mentioned in sec¬ 
tion 108.33 as far as any such inspection 
or examination relates to the perform¬ 
ance of the duties of such licensed in¬ 
spector or licensed weigher under the act 
and these regulations. 

§ 108.61 Reports. Each licensed in¬ 
spector and licensed weigher shall, from 
time to time, when requested by the Serv¬ 
ice, make reports on forms furnished for 
the purpose by the Service, bearing upon 
his activities as such licensed inspector 
or licensed weigher. 

§ 108.62 Licenses — suspension ; revo¬ 
cation. Pending investigation, the Sec¬ 
retary or his designated representative 
may, whenever he deems necessary, 
suspend the license of an inspector or 
of a weigher temporarily without hear¬ 
ing. Upon a written request and a sat¬ 
isfactory statement of reasons therefor, 
submitted by the inspector or weigher, 
or when the inspector or weigher has 
ceased to perform such services at the 
warehouse, the Secretary or his desig¬ 
nated representative may. without 
hearing, suspend or revoke the license 
issued to such inspector or weigher. 
The Secretary or his designated repre¬ 
sentative may, after opportunity for 
hearing, when possible, has been af¬ 
forded in the manner prescribed in this 
section, suspend or revoke a license is¬ 
sued to an inspector or a weigher when 
such inspector or weigher has in any 
manner become incompetent or inca¬ 
pacitated to perform the duties of a 
licensed inspector or licensed weigher. 


As soon as it shall come to the attention 
of a warehouseman that any of the 
conditions mentioned in this section 
exist, it shall be his duty to notify in 
writing the Service. Before the license 
of any inspector or weigher is suspended 
or revoked pursuant to section 12 of 
the act, such licensee shall be furnished 
by the Secretary, or by his designated 
representative, a written statement 
specifying the charges and shall be al¬ 
lowed a reasonable time within which 
he may answer the same in writing and 
apply for a hearing, an opportunity for 
which shall be afforded in accordance 
with section 108.73. 

§ 108.63 Return of suspended or re¬ 
voked licenses. Termination of license. 
(a) If a license issued to an inspector 
or to a weigher is suspended or revoked 
by the Secretary, it shall be returned 
to the Secretary. At the expiration of 
any period of suspension of a license, 
unless in the meantime it be revoked, 
the dates of the beginning and termina¬ 
tion of the suspension shall be indorsed 
thereon, and it shall be returned to the 
inspector or weigher to whom it was 
originally issued, and it shall be posted 
as prescribed in section 108.54. 

(b) Any license issued to an inspector 
or weigher shall automatically be sus¬ 
pended or terminated as to any ware¬ 
house whenever the license of such 
warehouse shall expire or be suspended 
or revoked. Thereupon the license of 
such inspector or weigher shall be re¬ 
turned to the Secretary. If such license 
is applicable to warehouses other than 
those for which the licenses have been 
suspended or revoked, the Secretary or 
his designated representative shall issue 
a new license to the inspector or weigher, 
omitting the names of the warehouses 
for which licenses have been so sus¬ 
pended or revoked. Such new licenses 
shall be posted as prescribed in section 
108.54. 

§ 108.64 Lost or destroyed licenses. 
Upon satisfactory proof of the loss or 
destruction of a license issued to an in¬ 
spector or a weigher, a duplicate thereof 
may be issued under the same number. 

§ 108.65 Unlicensed inspector or 
weigher; misrepresentation. No person 
shall in any way represent himself to be 
an inspector or weigher licensed under 
the act unless he holds an unsuspended, 
unrevoked, and uncanceled license issued 
under the act. 

SIRUP INSPECTION AND CLASSIFICATION 

§ 108.66 Classification; statement of. 
Whenever the kind, grade or other class 
or condition of sirup is required to be 
or is stated for the purposes of this act 
and these regulations, it shall be stated 
in accordance with sections 108.67- 
108.68. 

§ 108.67 Standards to be used. Until 
such time as official sirup grades of the 
United States are in effect, the kind, 
grade and condition of sirup shall be 
stated as far as applicable (a) in accord¬ 
ance with the State standards, if any, 


established in the State in which the 
warehouse is located; (b) in the absence 
of any State standards, in accordance 
with the standards, if any, adopted by 
any sirup organization or by the sirup • 
trade generally in the locality in which 
the warehouse is located, subject to the 
disapproval of the chief of the Service; 
or (c) in the absence of the aforesaid 
standards in accordance with any stand¬ 
ards approved by the chief of the Service. 

§ 108.68 Statement of kind-grade-con¬ 
dition. Whenever the kind, grade or 
other cl ass or condition of sirup is stated 
for the purposes of this act and these 
regulations, the terms used shall be cor¬ 
rectly applied and shall be so selected as 
not to convey a false impression of the 
sirup. In case of doubt as to the kind, 
grade or condition of a given lot of sirup, 
a determination shall be made of such 
facts by drawing samples fairly repre¬ 
sentative of the contents of the lot of 
sirup offered for storage. 

APPEAL OF GRADES 

§ 108.69 Appeal of grades, (a) If a 
question arises as to whether the kind, 
grade or condition of the sirup was cor¬ 
rectly stated in a receipt or inspection 
certificate issued under the act or these 
regulations, the warehouseman concerned 
or any person financially interested in 
the sirup involved may. after reasonable 
notice to the other party, submit the 
question to the chief of the Service, who 
may appoint a committee to make a de¬ 
termination. The decision of the com¬ 
mittee shall be final, unless the chief 
shall direct a review of the question. 
Immediately upon making its decision, 
the committee shall issue a certificate 
embodying its findings to the appellants 
and the licensee or licensees involved. 

(b) If the decision of the committee 
be that the kind, grade, or condition 
was not correctly stated, the receipt or 
certificate involved shall be returned to 
and be canceled by the licensee who is¬ 
sued it, and the licensee shall issue in 
lieu thereof a new receipt or certificate 
embodying therein the statement of 
kind, grade, or condition in accordance 
with the findings of the committee. 

(c) All necessary and reasonable ex¬ 
penses of such determination shall be 
borne by the losing party, unless the 
chief of the Service or his representa¬ 
tive shall decide that the expense should 
be prorated between the parties. 

MISCELLANEOUS 

§ 108.70 Bonds required. Every per- 
son applying for a license, or licensed 
under section 9 of the act, shall, as 
such be subject to all portions of these 
regulations except section 108.5 so far 
as they may relate to warehousemen. 
If there is a law of any State providing 
for a system of warehouses owned, op¬ 
erated. or leased by such State, a per¬ 
son applying for a license under sec¬ 
tion 9 of the act, to accept the custody 
of sirup and to store the same in any or 
said warehouses, may, in lieu of a bond 
or bonds, complying with sections 108.11 







FEDERAL REGISTER, Wednesday, December 13, 1939 


4841 


and 108.12, file with the Secretary a 
single bond meeting the requirements of 
the act and these regulations, in such 
form and in such amount not less than 
$6,000, as he shall prescribe, to insure 
the performance by such person, with 
respect to the acceptance of the cus¬ 
tody of sirup and its storage in the 
warehouses in such system for which 
licenses are or may be issued, of his 
obligations arising during the periods 
of such licenses, and in addition, if de¬ 
sired by the applicant, during the pe¬ 
riods of any modifications or extensions 
thereof. In fixing the amount of such 
bond, consideration shall be given, 
among other appropriate factors, to the 
character of the warehouses involved, 
their actual or contemplated capacity, 
the bonding requirements of the State, 
and its liability with respect to such 
warehouses. If the Secretary shall find 
the existence of conditions warranting 
such action, there shall be added to the 
amount of the bond so fixed a further 
amount, fixed by him, to meet such 
conditions. 

§ 108.71 Publications. Publications 
under the act and these regulations shall 
be made in service and regulatory an¬ 
nouncements of the Agricultural Mar¬ 
keting Service and such other media as 
the chief of the Service may from time 
to time designate for the purpose. 

§ 108.72 Information of violations. 
Every person licensed under the act 
shall immediately furnish the chief of 
the service any information which comes 
to the knowledge of such person tending 
to show that any provision of the act or 
these regulations has been violated. 

§ 108.73 Procedure in hearings. For 
the purpose of a hearing under the act 
and these regulations, except section 
108.69, the licensee involved shall be al¬ 
lowed a reasonable time, fixed by the 
Secretary or by an official of the De¬ 
partment of Agriculture designated by 
him for the purpose, within which affi¬ 
davits and other proper evidence may 
be submitted. If requested by the li¬ 
censee within such time, an oral hearing, 
of which reasonable notice shall be 
given, shall be held before, and at a 
time and place fixed by, the Secretary 
or an official of the Department of Agri¬ 
culture designated by him for the pur¬ 
pose. The testimony of the witnesses at 
such oral hearing shall be upon oath or 
affirmation administered by the official 
before whom the hearing is held, when 
required by him. Such oral hearing may 
be adjourned by him from time to time. 
After reasonable notice to all parties 
concerned, the deposition of any witness 
may be taken at a time and place and 
before a person designated for the pur¬ 
pose by the Secretary, or an official of 
the Department of Agriculture author¬ 
ized by the Secretary. Every written 
entry in the records of the Department 
of Agriculture made by an officer or 
employee thereof in the course of his 
official duty, which is relevant to the 
issue involved in a hearing, shall be ad- 
No. 240-2 


missible as prima facie evidence of the 
facts stated therein without the produc¬ 
tion of such officer or employee. Copies 
of all papers and all the evidence sub¬ 
mitted or considered in such hearing 
shall be made a part of the records of the 
Department of Agriculture. The records, 
and, when there has been an oral hear¬ 
ing other than by the Secretary, the 
recommendation of the official holding 
such oral hearing shall be transmitted 
to the Secretary for his consideration. 
Each party shall pay all expenses con¬ 
tracted by him in connection with any 
hearing under this section. 

§ 108.74 Repealed. 

§ 108.74a One document and one li¬ 
cense to cover several products. A 
license may be issued for the storage of 
two or more agricultural products in a 
single warehouse. Where such a license 
is desired, a single application, inspec¬ 
tion, bond, record, report or other paper, 
document, or proceeding relating to such 
warehouse, shall be sufficient unless 
otherwise directed by the chief of the 
Service. 

§ 108.74b Amount of assets and bond 
needed for combination warehouses. 
Where such a license is desired, the 
amount of the bond, net assets, and in¬ 
spection and license fees shall be deter¬ 
mined by the chief of the Service in 
accordance with the sections applicable 
to the particular agricultural product 
which would require the largest bond 
and the greatest amount of net assets 
and of fees if the full capacity of the 
warehouse was used for its storage. 

§ 108.75 Amendments. Any amend¬ 
ment or revision of these regulations, 
unless otherwise stated therein, shall 
apply in the same manner to persons 
holding licenses at the time it becomes 
effective as it applies to persons there¬ 
after licensed under the act. 

Done at Washington, D. C., this 11th 
day of December 1939. Witness my 
hand and the seal of the Department 
of Agriculture. 

[seal] M. L. Wilson, 

Acting Secretary of Agriculture. 

[F. R. Doc. 30-4600; Filed. December 11, 1939; 

3:25 p. m.] 


TITLE 31—MONEY AND FINANCE: 
TREASURY 

CHAPTER m—PUBLIC DEBT 
SERVICE 

[1939—Department Circular 6271 

Offering of United States of America 
2% Percent Treasury Bonds of 1951-53 

December 12, 1939. 
i —offering of bonds 

1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act, approved September 
24. 1917, as amended, invites subscrip¬ 
tions, at par, from the people of the 


United States for 2% percent bonds of 
the United States, designated Treasury 
Bonds of 1951-53. The amount of the 
public offering under this circular will 
be limited to the amount of Treasury 
Notes of Series A-1940, maturing March 
15, 1940, tendered in payment and ac¬ 
cepted, in addition to which $100,000,- 
000, or thereabouts, of these bonds may 
be allotted to Government investment 
accounts against cash payment. 

n —description of bonds 

1. The bonds will be dated December 
22, 1939, and will bear interest from that 
date at the rate of 2 Vi percent per an¬ 
num, payable on a semiannual basis on 
June 15 and December 15 in each year 
until the principal amount becomes pay¬ 
able. They will mature December 15, 
1953, but may be redeemed at the option 
of the United States on and after De¬ 
cember 15, 1951, in whole or in part, at 
par and accrued interest, on any interest 
day or days, on 4 months' notice of re¬ 
demption given in such manner as the 
Secretary of the Treasury shall pre¬ 
scribe. In case of partial redemption 
the bonds to be redeemed will be de¬ 
termined by such method as may be pre¬ 
scribed by the Secretary of the Treasury. 
From the date of redemption designated 
in any such notice, interest on the bonds 
called for redemption shall cease. 

2. The bonds shall be exempt, both as 
to principal and interest, from all tax¬ 
ation now or hereafter imposed by the 
United States, any State, or any of the 
possessions of the United States, or by 
any local taxing authority, except (a) 
estate or inheritance taxes, or gift taxes, 
and (b) graduated additional Income 
taxes, commonly known as surtaxes, and 
excess-profits and war-profits taxes, now 
or hereafter imposed by the United 
States, upon the income or profits of in¬ 
dividuals, partnerships, associations, or 
corporations. The interest on an 
amount of bonds authorized by the Sec¬ 
ond Liberty Bond Act, approved Septem¬ 
ber 24, 1917, as amended, the principal 
of which does not exceed in the aggre¬ 
gate $5,000. owned by any individual, 
partnership, association, or corporation, 
shall be exempt from the taxes provided 
for in clause (b) above. 

3. The bonds will be acceptable to se¬ 
cure deposits of public moneys, but will 
not bear the circulation privilege and will 
not be entitled to any privilege of con¬ 
version. 

4. Bearer bonds with interest coupons 
attached, and bonds registered as to prin¬ 
cipal and interest, will be issued in de¬ 
nominations of $50, $100, $500, $1,000, 
$5,000, $10,000 and $100,000. Provision 
will be made for the interchange of bonds 
of different denominations and of coupon 
and registered bonds, and for the trans¬ 
fer of registered bonds, under rules and 
regulations prescribed by the Secretary 
of the Treasury. 

5. The bonds will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment, now or hereafter prescribed, gov¬ 
erning United States bonds. 
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m—SUBSCRIPTION AND ALLOTMENT 

1. Subscriptions will be received at the 
Federal Reserve banks and branches and 
at the Treasury Department, Washing¬ 
ton. Banking institutions generally may 
submit subscriptions for account of cus¬ 
tomers, but only the Federal Reserve 
banks and the Treasury Department are 
authorized to act as official agencies. 
The Secretary of the Treasury reserves 
the right to close the books as to any or 
all subscriptions or classes of subscrip¬ 
tions at any time without notice. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, to allot less 
than the amount of bonds applied for, to 
make allotments in full upon applica¬ 
tions for smaller amounts and to make 
reduced allotments upon, or to reject, 
applications for larger amounts, or to 
adopt any or all of said methods or 
such other methods of allotment and 
classification of allotments as shall be 
deemed by him to be in the public inter¬ 
est; and his action in any or all of these 
respects shall be final. Subject to these 
reservations, all subscriptions will be 
allotted in full. Allotment notices will 
be sent out promptly upon allotment. 

IV—PAYMENT 

1. Payment at par for bonds allotted 
to the public hereunder must be made or 
completed on or before December 22, 
1939, or on later allotment, and may be 
made only in Treasury Notes of Series 
A-1940, maturing March 15, 1940, which 
will be accepted at par, and should ac¬ 
company the subscription. Coupons 
dated March 15, 1940, must be attached 
to the notes when surrendered, and ac¬ 
crued interest from September 15. 1939, 
to December 22, 1939 ($4,375 per $1,000), 
will be paid following acceptance of the 
notes. 

V—GENERAL PROVISIONS 

1. As fiscal agents of the United States, 
Federal Reserve banks are authorized and 
requested to receive subscriptions, to 
make allotments on the basis and up to 
the amounts indicated by the Secretary 
of the Treasury to the Federal Reserve 
banks of the respective districts, to issue 
allotment notices, to receive payment for 
bonds allotted, to make delivery of bonds 
on full-paid subscriptions allotted, and 
they may issue interim receipts pending 
delivery of the definitive bonds. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve banks. 

(seal] Henry Morgenthau, Jr., 
Secretary of the Treasury. 

|F. R. Doc. 39-4610; FUed. December 12, 1939; 

12:40 p. m.) 


(1939—Department Circular 628] 

Offering of United States of America 

1 Percent Treasury Notes of Series 

C-1944 

December 12,1939. 
i —offering of notes 

1. The Secretary of the Treasury, 
pursuant to the authority of the Second 
Liberty Bond Act. approved September 
24. 1917. as amended, invites subscrip¬ 
tions. at par. from the people of the 
United States for 1 percent notes of the 
United States, designated Treasury 
Notes of Series C-1944. in payment of 
which only Treasury Notes of Series 
A-1940. maturing March 15. 1940. may 
be tendered. The amount of the offer¬ 
ing under this circular will be limited 
to the amount of Treasury Notes of 
Series A-1940 tendered and accepted. 
u —description of notes 

1. The notes will be dated December 
22, 1939, and will bear interest from that 
date at the rate of 1 percent per annum, 
payable on a semiannual basis on 
March 15 and September 15 in each 
year until the principal amount becomes 
payable. They will mature September 
15, 1944, and will not be subject to call 
for redemption prior to maturity. 

2. The notes shall be exempt, both as 
to principal and interest, from all tax¬ 
ation (except estate or inheritance 
taxes, or gift taxes) now or hereafter 
imposed by the United States, any State, 
or any of the possessions of the United 
States, or by any local taxing authority. 

3. The notes will be accepted at par 
during such time and under such rules 
and regulations as shall be prescribed or 
approved by the Secretary of the Treas¬ 
ury in payment of income and profits 
taxes payable at the maturity of the 
notes. 

4. The notes will be acceptable to se¬ 
cure deposits of public moneys, but will 
not bear the circulation privilege. 

5. Bearer notes with interest coupons 
attached will be issued in denominations 
of $100, $500, $1,000, $5,000. $10,000 and 
$100,000. The notes will not be issued 
in registered form. 

6. The notes will be subject to the gen¬ 
eral regulations of the Treasury Depart¬ 
ment, now or hereafter prescribed, gov¬ 
erning United States notes. 

in —subscription and allotment 

1. Subscriptions will be received at the 
Federal Reserve banks and branches and 
at the Treasury Department, Washing¬ 
ton. Banking institutions generally may 
submit subscriptions for account of cus¬ 
tomers, but only the Federal Reserve 
banks and the Treasury Department are 
authorized to act as official agencies. 
The Secretary of the Treasury reserves 
the right to close the books as to any 
or all subscriptions or classes of sub¬ 
scriptions at any time without notice. 


2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in part, to allot less 
than the amount of notes applied for, to 
make allotments in full upon applica¬ 
tions for smaller amounts and to make 
reduced allotments upon, or to reject, 
applications for larger amounts, or to 
adopt any or all of said methods or 
such other methods of allotment and 
classification of allotments as shall be 
deemed by him to be in the public inter¬ 
est; and his action in any or all of these 
respects shall be final. Subject to these 
reservations, all subscriptions will be al¬ 
lotted in full. Allotment notices will be 
sent out promptly upon allotment. 

iv —payment 

1. Payment at par for notes allotted 
hereunder must be made or completed 
on or before December 22, 1939, or on 
later allotment, and may be made only 
in Treasury Notes of Series A-1940, 
maturing March 15, 1940, which will be 
accepted at par, and should accompany 
the subscription. Coupons dated March 
15, 1940, must be attached to the notes 
when surrendered, and accrued interest 
from September 15, 1939, to December 
22, 1939 ($4,375 per $1,000), will be paid 
following acceptance of the notes. 

V—GENERAL PROVISIONS 

1. As fiscal agents of the United States. 
Federal Reserve banks are authorized 
and requested to receive subscriptions, to 
make allotments on the basis and up to 
the amounts indicated by the Secretary 
of the Treasury to the Federal Reserve 
banks of the respective districts, to issue 
allotment notices, to receive payment for 
notes allotted, to make delivery of notes 
on full-paid subscriptions allotted, and 
they may issue interim receipts pending 
delivery of the definitive notes. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve banks. 

(seal! Henry Morgenthau, Jr., 
Secretary of the Treasury. 

(F. R. Doc. 39-4611; Filed, December 12. 1939; 

12:40 p. m.l 


TITLE 43—PUBLIC LANDS: INTERIOR 
CHAPTER I—GENERAL LAND OFFICE 

Stock Driveway Withdrawal No. 257, 
Montana No. 17 

November 30, 1939. 

It appearing that the following-de¬ 
scribed public land in Montana is neces¬ 
sary for the purpose, it is ordered, under 
and pursuant to the provisions of section 
7 of the act of June 28,1934.48 Stat. 1269. 
as amended by the act of June 26, 1936, 
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49 Stat. 1976, and section 10 of the act 
of December 29, 1916, 39 Stat. 862, as 
amended by the act of January 29, 1929, 
45 Stat. 1144. that such land, excepting 
any mineral deposits therein, be, and it 
is hereby, withdrawn from all disposal 
under the public-land laws and reserved 
for use by the general public as a stock 
driveway, subject to valid existing rights: 
Principal Meridian 

T. 14 N.. R. 8 W., sec. 14, S&8B&, 80 acres. 

Any mineral deposits in the land shall 
be subject to location and entry only in 
the manner prescribed by the Secretary 
of the Interior in accordance with the 
provisions of the aforesaid act of Jan¬ 
uary 29, 1929, and existing regulations. 

John W. Pinch, 

Acting Under Secretary of the Interior. 

|F. R. Doc. 39-4602; Filed. December 12. 1939; 
9:59 a. m.J 


CHAPTER II—BUREAU OP 
RECLAMATION 
[No. 201 

Riverton Irrigation Project 

NOTICE OF ANNUAL WATER CHARGES 1 

November 30, 1939. 

1. Water rental. Irrigation water 
when available, will be furnished upon 
a rental basis under approved applica¬ 
tions for temporary water service dur¬ 
ing the irrigation season of 1940 and 
thereafter until further notice to those 
lands in private ownership and to those 
public lands opened under the orders 
“opening public land to entry” dated 
March 3, 1926; November 9, 1926; 
March 23, 1931; May 2, 1932; January 
31, 1933; and October 30, 1939; against 
which assessments for water rental were 
not levied by the Midvale IrrigatUm 
District in 1939. 

2. Charges and terms of payment. 
The minimum water-rental charge for 
the irrigation season of 1940 and there¬ 
after until further notice will be One 
Dollars and Fifteen Cents ($1.15) per 
acre for each irrigable acre of land for 
which application has been or is here¬ 
after made which will entitle the appli¬ 
cant to two and three-tenths (2.3) acre- 
feet of water, or so much thereof as 
may be necessary for beneficial use, for 
said season. Payment of the minimum 
charge shall be made for the entire ir¬ 
rigable area of each farm unit to public 
land entered under orders “opening 
public land to entry” dated March 3, 
1926; November 9, 1926; March 23, 
1931; May 2, 1932; January 31. 1933; 
and October 30, 1939; and for the entire 
irrigable area in each 40-acre subdi¬ 
vision of private land entitled to water 
for which application has been made or 
is hereafter made. Said minimum 
charge will be made against each acre 
of irrigable land whether or not water 


1 Act of June 17. 1902. 32 Stat., 388, as 
amended and supplemented. 


is used; shall be paid in advance on or 
before May 1, 1940 and no part of said 
charge will be refunded. Additional 
water if available will be furnished dur¬ 
ing said irrigation season at the rate of 
fifty cents ($0.50) per acre-foot, payable 
on December 1, 1940. When water- 
rental application is submitted and ap¬ 
proved after June 15, for public land 
entered under the reclamation law and 
after August 1 for land in private own¬ 
ership, the minimum charge shall apply 
as a credit on the minimum charge for 
the following irrigation season. All 
water-rental charges under this notice 
should be paid to the Bureau of Rec¬ 
lamation, Riverton, Wyoming. 

3. Penalty for nonpayment. If pay¬ 
ment of the minimum charge be not 
made on or before May 1 and payment 
for additional water furnished be not 
made on or before December 1, as herein 
provided, there shall be added to the 
amount unpaid a penalty of one-half of 
one per centum thereof on the first day 
of the third calendar month thereafter, 
and there shall be added a like penalty 
of one-half of one per centum on the first 
day of each month thereafter so long as 
such default shall continue, and no water 
shall be delivered to the owner or entry- 
man in subsequent years until all such 
charges and penalties have been paid in 
full. 

John W. Pinch. 

Acting Under Secretary. 

|F. R. Doc. 39-4601; Filed, December 12, 1939; 

9:59 a. m.] 


Notices 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its of¬ 
fice in the City of Washington, D. C.. on 
the 9th day of December, A. D. 1939. 

(File No. 51-271 

In the Matter of The United 
Corporation 

ORDER APPROVING PAYMENT OF DIVIDENDS 

The United Corporation, a Delaware 
corporation and a registered holding 
company, having filed an application 
pursuant to Section 12 (c) of the Public 
Utility Holding Company Act of 1935 and 
Rule U-12C—2 adopted thereunder, for 
approval of the declaration and payment 
of a dividend amounting to $1.05 per 
share on the outstanding shares of the 
corporation's $3 Cumulative Preference 
Stock, and the debiting to its Capital 
Surplus account of the amount of such 
dividend in excess of the balance in its 
Earned Surplus account at the date of 
declaration, and having proposed fur¬ 
ther that, upon the declaration and pay¬ 
ment of the full amount of these divi¬ 
dends in arrears, the corporation shall be 


permitted, without further authority 
from the Commission, to declare and pay 
the regular dividends on the $3 Cumula¬ 
tive Preference Stock out of income ac¬ 
cruing after the payment of the dividend 
in arrears upon condition that the excess 
of such income above the amounts re¬ 
quired to pay the regular dividends on 
the Preference Stock shall be credited to 
the Capital Surplus account until the full 
amount of the dividend charged thereto 
shall be restored to that account, and 
that no dividends shall be declared or 
paid upon the Common Stock of the cor¬ 
poration until such amount shall have 
been restored to the Capital Surplus 
account; 

A hearing on the application having 
been held after appropriate notice; the 
record in this matter having been ex¬ 
amined; and the Commission having 
made and filed its findings herein: 

It is ordered . That the declaration and 
payment of a dividend amounting to 
$1.05 per share on the outstanding 
shares of the corporation's $3 Cumu¬ 
lative Preference Stock, and the debit¬ 
ing to its Capital Surplus account of 
the amount of such dividend in excess 
of the balance in its Earned Surplus ac¬ 
count at the date of declaration, and 
the payment of subsequently accruing 
regular Preference Stock dividends out 
of income to be received after the date 
of declaration of the dividends now in 
arrears be approved, subject, however, 
to the following conditions: 

1. That no dividend shall be paid on 
the Common Stock until the amount to 
be charged to Capital Surplus shall 
have been restored and that the excess 
of net income or other net credits to 
Earned Surplus over subsequent Pref¬ 
erence Stock dividends declared or paid 
shall be credited to Capital Surplus as 
at the close of each calendar year until 
the amount of the dividends charged 
to Capital Surplus shall be restored: 

2. That until Capital Surplus has 
been so restored, other Surplus shown 
on any interim balance sheets which 
may be published shall be captioned: 
“Surplus—Subject to Adjustment”; 

3. That until December 31,1942, if nec¬ 
essary in order to continue the payment 
of regular quarterly dividends on its Pref¬ 
erence Stock, the applicant may charge 
to Capital Surplus the excess of any such 
dividend over the amount of income then 
available, provided that in so doing Capi¬ 
tal Surplus shall not be reduced below the 
amount of Capital Surplus remaining 
immediately after charging thereto the 
amount which this order now authorizes 
to be charged to Capital Surplus; 

4. That at the time of payment of the 
dividend arrears of $1.05 on the Prefer¬ 
ence Stock, or any future dividend, part 
of which is charged to Capital Surplus, 
the holders of such stock be advised that 
it is a payment in part from Capital Sur¬ 
plus which is to be restored out of future 
income; 

5. That published balance sheets of 
the corporation shall bear an appropriate 
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footnote to indicate the effect of these 
transactions and the terms of this order; 
and 

6. That within 10 days after the decla¬ 
ration of any dividend authorized by 
this order the company shall notify the 
Commission of the date of declaration 
and payment, the amount to be charged 
to Capital Surplus or income and the 
amount which must thereafter be re¬ 
stored to Capital Surplus. 

By the Commission. 

TsealI Francis P. Brassor, 

Secretary. 

IF. R. Doc. 39-4603; Filed. December 12, 1939; 

11:24 a. m.J 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C. 
on the 11th day of December 1939. 

| File No. 1-27741 

In the Matter of General Household 
Utilities Company, Common Stock, 
No Par Value 

order setting hearing on application to 

STRIKE FROM LISTING AND REGISTRATION 

The Chicago Stock Exchange, pur¬ 
suant to Section 12 (d) of the Securi¬ 
ties Exchange Act of 1934, as amended, 
and Rule X-12D2-1 (b) promulgated 
thereunder, having made application to 
strike from listing and registration the 
Common Stock, No Par Value, of Gen¬ 
eral Household Utilities Company; and 
The Commission deeming it necessary 
for the protection of investors that a 
hearing be held in this matter at which 
all interested persons be given an oppor¬ 
tunity to be heard; 

It is ordered, That the matter be set 
down for hearing at 10 a. m. on Thurs¬ 
day, January 11. 1940, at the office of 
the Securities and Exchange Commis¬ 
sion, 105 W. Adams Street, Chicago, 
Illinois, and continue thereafter at such 
times and places as the Commission or 
its officer herein designated shall deter¬ 
mine. and that general notice thereof 
be given; and 

It is further ordered. That Henry 
Fitts, an officer of the Commission, be 
and he hereby is designated to adminis¬ 
ter oaths and affirmations, subpoena 
witnesses, compel their attendance, take 
evidence, and require the production of 
any books, papers, correspondence, 
memoranda or other records deemed 
relevant or material to the inquiry, and 
to perform all other duties in connec¬ 
tion therewith authorized by law. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

IF. R. Doc. 39-4604; FUed, December 12. 1939; 

11:24 a. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 11th day of December, A. D. 1939. 

[File No. 43-281] 

In the Matter of Kentucky Utilities 
Company 

NOTICE OF AND ORDER FOR HEARING 

A declaration pursuant to section 7 of 
the Public Utility Holding Company Act 
of 1935, having been duly filed with this 
Commission by the above-named party; 

It is ordered, That a hearing on such 
matter be held on December 28, 1939, at 
10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW., Washington. D. C. On such day 
the hearing-room clerk in room 1102 will 
advise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall be¬ 
come effective. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted 
as a party to such proceeding shall file 
a notice to that effect with the Commis¬ 
sion on or before December 23, 1939. 

The matter concerned herewith is in 
regard to the proposed issue and sale by 
declarant of $26,000,000 principal 
amount of First Mortgage Bonds, Series 
of 1970, —%, due January 1, 1970, and 
of $6,000,000 principal amount of Serial 

Debentures, or notes —%-%, due 

serially January 1, 1941-19—. The 

bonds would be sold to underwriters and 
the debentures or notes to underwriters 
or certain banks. Net proceeds from 
such sale are proposed to be applied to 
the following purposes: 

1. To the redemption within 
forty days after the issuance 
and delivery of the Bonds of 
the Series of 1970 and the 
Serial Debentures, of the fol¬ 
lowing bonds of the Com¬ 
pany: 

$3,926,000 principal amount 
of First Mortgage Lien 
Gold Bonds. Series D. 

6'A%, due September 1, 

1948, requiring for prin¬ 
cipal and premium of 
6%_$4, 122,300 


$1,896,500 principal amount 
of First Mortgage Lien 
Gold Bonds. Series F, 
&&%. due October 1. 
1955, requiring for prin¬ 
cipal and premium of 
3%_ 


$1,953,395 


$3,774,000 principal amount 
of First Mortgage Lien 
Gold Bonds, Series G, 

5%, due February 1. 1961, 
requiring for principal 
and premium of 4%_ 3.924,960 


$5,881,000 principal amount 
of First Mortgage Lien 
Gold Bonds, Series H. 

6%, due February 1, 1961, 
requiring for principal 
and premium of 4%_ 6,116 240 


$9,762,000 principal amount 
of First Mortgage Lien 
Gold Bonds Series I, 

6%, due February 1. 1969. 
requiring for principal 
and premium of 2V 2 %___10,006,050 
$847,000 principal amount of 
First Mortgage Gold 
Bonds, Series K, 6%, due 
March 1, 1957, requiring 
for principal and pre¬ 
mium of 4%- 880.880 


27,003. 825 

2. To the redemption on or before 

February 1, 1940, of $4,142,500 
principal amount of First 
and Refunding Mortgage 
Gold Bonds, 5% Series, due 
February 1, 1952, of Lexing¬ 
ton Utilities Company, re¬ 
quiring for principal and pre¬ 
mium of 8%_ 4,266.775 

3. To the redemption on or prior 

to June 1, 1944, through the 
operation of the sinking fund 
applicable thereto, of $373,000 
principal amount of First 
Mortgage Five Per Cent Gold 
Bonds, due June 1, 1949, of 
Lexington Railway Company, 
requiring for principal and 
premium of 10%_ 410.300 


Total_ 31,680,900 


Any balance in the proceeds from the 
sale of such securities would be used to 
reimburse the company for capital ex¬ 
penditures. 

The proposed bonds would be issued 
as an additional series of bonds under an 
Indenture dated October 1, 1919, exe¬ 
cuted by declarant to Illinois Trust and 
Savings Bank and William H. Henkle, as 
Trustees, and indentures supplemental 
thereto. Continental Illinois National 
Bank and Trust Company of Chicago 
and Frank F. Taylor are now Trustees 
under said Indenture, and a new supple¬ 
mental indenture dated January 1, 1940 
would be executed by declarant to them 
with respect to the proposed bonds. 

The declaration states that the interest 
rates and selling prices of the proposed 
securities, the names of the underwriters, 
and other terms of the proposed issuances 
are to be supplied by amendment. 

Declarant is a registered holding com¬ 
pany and a subsidiary of The Middle 
West Corporation, also a registered hold¬ 
ing company. All outstanding stock of 
Lexington Utilities Company except 
6,018 shares of preferred stock called for 
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redemption on December 15, 1939 are 
owned by declarant. 

The use of the proceeds from the pro¬ 
posed issue and sale of securities may be 
affected in part by reason of the fact that 
Lexington Utilities Company has also 
filed with the Commission a declaration 
pursuant to section 7 of the Act (Pile 
43-282) for approval of a “stop-gap” 
financing whereby, to effect certain in¬ 
come tax and duplicate interest savings, 
that company proposes to borrow on or 
about December 21, 1939, $4,000,000 from 
The Chase National Bank of the City of 
New York, proceeds of which loan would 
be used to purchase prior to December 
30,1939, $3,400,000 of the company’s out¬ 
standing bonds. If consummated, said 
bank loan would be discharged with pro¬ 
ceeds from the proposed sale of Ken¬ 
tucky Utilities Company bonds and de¬ 
bentures which would otherwise have 
been devoted to the redemption of Lex¬ 
ington Utilities* bonds which may thus 
be purchased. Hearing on the declara¬ 
tion filed by Lexington Utilities Company 
(Pile 43-282) has been ordered to be held 
at the Commission’s Washington offices 
on December 20, 1939, at 10:00 a. m. 

By the Commission. 

I seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 39-4608; Piled, December 12, 1939; 

12:40 p. m.) 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 12th day of December, A. D. 1939. 

| Pile No. 51-281 

In the Matter of International 
Utilities Corporation 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to Rule 
U-12C-2 of the Public Utility Holding 
Company Act of 1935, having been duly 
filed with this Commission by the above- 
named party; 

It is ordered , That a hearing on such 
matter be held on December 22. 1939, 
at 10 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW., Washington, D. C. On such day 
the hearing-room clerk in room 1102 
will advise as to the room where such 
hearing will be held. At such hearing, 
if in respect of any declaration, cause 
shall be shown why such declaration 
shall become effective. 

It is further ordered. That Robert P. 
Reeder or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 


to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before December 17, 
1939. 

The matter concerned herewith is in 
regard to an application by International 
Utilities Corporation, a registered hold¬ 
ing company, pursuant to Rule 
U-12C-2 of the Public Utility Holding 
Company Act of 1935, for permission 
to declare and pay, out of Capital Sur¬ 
plus. a dividend at the rate of 43% cents 
per share on the 66,652.56 shares of its 
$1.75 Preferred Stock now outstanding, 
or a total dividend disbursement of 
$29,160.25. 

By the Commission. 

(seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-4609; Filed, December 12.1939; 

12:40 p.m.J 
















